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Ilpumeuanue
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Penensupyemasi KHHUTa MpEaCTaBIsAET COOOM
MOHOTpaU4eckoe MCCIeOBaHHE  IPABOBOTO
TIOJIOKEHNsT KOPEHHBIX HaponoB Poccuu, BBITOIN-
HEHHOE H3BECTHBIM POCCHHCKHM IOPHCTOM, CO-
BeTHUKOM KoHctuTynumonHoro cyna Poccuiickoit
Oenepanuu Brnanumupom AnexceeBuuem Kpsok-
KkoBEIM. UmTarento, MHTEpecyomeMycst mpooie-
MaMHM 00eCredeHusl ¥ 3aIlUThI IPaB KOPEHHBIX Ha-
POIOB, XOPOIIO M3BECTHHI TPH TOMA JOKYMEHTOB,
BKJTIOUAIONINX KaK MCTOPHYECKHE, TaK U COBpe-
MEHHBIE ITPABOBBIE AKThI, KAK OTEYECTBEHHBIN, TaK
¥ 3apyOC)KHBIN 3aKOHOJATEIBHBIN OMBIT B JAHHOM
ctepe, KaKk permoHaNbHBIE U (enepaibHbIe, TaK
U MEXIYHApOAHOE 3aKOHbBI, COOpaHHBIE U OIMyO0-
snukoBaHHbIe B.A. KpsKKOBBIM B 9THUX M3ZaHMSIX
(Kpsinckos 1994, 1999, 2005), a Takxke ero MHO-
TOYHCIIEHHBIE CTaTbU IO MpoOieMaM IPaBOBOM
3alIMTHl KOPEHHBIX HapoaoB. Penensupyemas Mo-
HOTpadus, OJHAKO, MPEACTABIAET cO0O0M MEPBHIi
KallUTaJIbHBIA TPYyH aBTOPa, OXBATHIBAIOLINHA OyK-
BaJIbHO BCE CTOPOHBI IIPABOBOTO PETYINPOBAHUS
TTOJIO’KEHHU S KOPEHHBIX HAPOJOB U 3aTParHBaOIINil
MHOXECTBO OCTPBIX U HEPEIICHHBIX MpobiieM, cy-
MIECTBYIOIINX B 3TOH OOJIACTH.

MoHorpadpus cocroutr u3 “BmemenHus”, B
KOTOPOM 00CYXJaeTcsi COAEpKAHUE MHOHATUSL
«KOpEHHbIE HapOJbl», U IBYX OOLIMPHBIX YacTei,
nepBasi M3 KOTOPHIX NOCBSIIEHA PACCMOTPEHUIO
HCTOPUKO-TIPABOBBIX U TEOPETUYECKHX OCHOB
peryJIMpOBaHuUs MPaB KOPSHHBIX ManodncicHHbIX HaponoB Cesepa (nanee — KMHC) Poccun, a BTO-
pas — aHaNMHU3y pa3IMYHBIX aCMEKTOB MX camoomnpeneneHus B Poccuiickoit @enepaunn u 06CTOSATEND-
HOMY M3JI0)KEHHIO COJEPKAHUSA UX KIIOUeBBIX MpaB. KHura cHaGxeHa Takxke CIUCKOM COKpAIleHHH 1
npunoxenusmu (nepeuseM KMHC u Tabnniamu, cogepkalinMu CBeJeHUs 0 GeepantbHBIX OpraHax
BIACTH, OCYIIECTBISIBIINX ITOJIHOMOYHS 10 CONHATBHO-IKOHOMHYECKOMY U KyJIbTypPHOMY Pa3BHTHIO
KMHC B 1993-2009 rr., 1 0 peruoHajJbHBIX OpraHax BJAacTH IO COCTOSHHUIO Ha HOs0ps 2009 r.).
Vcnonb3oBaHHas JTUTEpATypa MPUBOANTCS B MOCTPAHUYHBIX NpHMeYaHUsIX (obmas 6ubnuorpadus n
yKazareiab OTCYTCTBYIOT).

IlepBast 4acTh KHUTM OTKPBIBAETCS MPAaBOBOM PETPOCIIEKTUBON: aBTOp MPUBOAMUT KPaTKOE M3-
JIO)KEHUE WCTOPUH NPUCOEIMHEHHsI CHOUPCKUX TEPPUTOPHH K POCCHUIICKOMY TOCYJapCTBY, a TaKxkKe
HCTOPUYECKUN OUEPK U IIPABOBOM aHANU3 AcayHOM MOIUTHKH MOCKOBCKOTO rocyJapcTBa 1 HHOpOIUe-
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ckoro npasa Poccuiickoit umnepuu. I'maBa 3aBepuiaercst pacCMOTPEHUEM COBETCKOM IOCyqapCTBEHHO-
MIPaBOBOH NOJUTHKH B OTHOIICHUN CEBEPHEIX HApooB. M3maraemsle B Heil MaTepHabl MPEACTABISIOT
HECOMHEHHBI HHTEPEC IJIsl HCTOPUKOB IPaBa U II03BOJISIOT JIyYIlle TOHATh 0COOEHHOCTH POCCHICKOTO
MOJX0/la K PETYIMPOBAHHIO NPaB KOPEHHBIX HApojoB. [U1. 2 3aBepIuiaeT HCTOPHUECKYIO PETPOCIEK-
THUBY, IPEACTABIISAS aHAIHU3 IIOCTCOBETCKOTO 3aKOHOAATENIFCTBA B JaHHOU cepe M 0coOeHHOCTEH ero
¢dbopmupoBanus B cepenuHe 1990-X romoB; AeiCTBYIOIIEEe 3aKOHOAATEILCTBO (PeaepanbHOrO U pe-
THOHAIBHOTO YPOBHEIl paccMaTpHUBaeTCs B €r0 Pa3BUTHH 3a BECh ABA/IATIIIETHUN MOCTCOBETCKHI
nepuoa. B 1. 3 BHEUMaHHMe aBTOpa oOpamiaercss K MEKIyHapOIHBIM HOpMaM Kak MCTOYHUKY IIpaB
KOPEHHBIX MaJIOYHCICHHBIX HAapOAOB U MEXIYHapoOHBIM oOs3arenbcTBaM Poccum B 3T0i cdepe.
3aBepmiaeT miaBy pasnei, B koropoM aBrop aHaim3upyer Konsenmuio MOT Ne 169 u ¢opmanbHO-
IIPaBOBBIE MTOCIEACTBY ee paTuduranuu 1t Poccun (monuTHdeckne 1 5JKOHOMUYECKHE TTOCIEACTBUS
aBTOPOM HE pacCMaTpPUBAIOTCs). 3aBepIIaeTCs MepBas 4acTh KHUTH INIaBOW, KOTOpas MOCBsIICHA PH-
poxne cnermansHbix mpaB KMHC u o6ocHOBaHHOCTH UX mpenocTtaBieHus. OHa 0cOOCHHO HHTEpECHa
JUISL 9THOTpadOB M NPaBO3AMIMTHHKOB, IOCKOIBKY B HEH paccMaTpHBAIOTCS TaKUe AMCKYCCHOHHBIE
TeMBI, KaK COOTHOIIEHHE KOJUIEKTUBHBIX M MHIUBHIYalbHBIX MPaB, aHAIU3UPYIOTCS MOHATHUS MPaBO-
BBIX TapaHTHUH, CIENNANBHBIX NIPAB ¥ 3aKOHHBIX HHTEPECOB, JIbTOT U KOMIICHCAIIHNH.

Bropas 4acTb KHUTH COCTOUT U3 CEMH IVIaB, ITOCIIEOBATEIEHO PACKPHIBAIOIINX aBTOPCKYIO KOH-
nenuuto camoonpenaenenns KMHC. OTkpsiBaeTcst oHa pacCMOTPEHHEM I'PAHUIL ¥ COAEPHKAHUS MOHATUS
CaMOOIIPEAETICHNUs B OTHONICHNH KOPEHHBIX HAPOOB, a TAKXKE COOTHOLICHHSI 9TOTO IIpaBa ¢ IPaBOM Ha
pa3BUTHE U TPAIULIMOHHEIH 00pa3 xu3Hu (1. 5). B 1. 6 paccmarpuBaercs npaso KMHC Ha sTHHYeCKyTO
UACHTU(UKALMIO, €r0 MEX[yHaPOJHO-IIPABOBbIE U KOHCTHTYLIMOHHbIE OCHOBBI. CrieliMallbHbIN pa3ziel
OTBeJIeH 00CY’KIECHHIO eIIle OJHOM BasKHOH 1 0CTAIOMIEHCSI ANCKYCCHOHHOM TEMBI — TPOIIEAYPE OTHECCHHUS
Hapoza k kareropur KMHC. B 1. 7 B.A. Kpsi»kkoB paccMaTpuBaeT MexlyHapOAHO-IIPaBOBbIE U KOHCTU-
TYLUOHHBIE OCHOBBI IPaBa KOPEHHBIX HAPOIOB Ha 3€MJIH, @ TAK)KE aHAJTHU3HPYET COOTBETCTBYIOIINH OMBIT
MHOTHX 3apyOeXHBIX rocynapcTB. OTaenbHbIE pa3/Ielibl MOCBAIIEHB! aHAIH3Y 1IpaBa Ha TpaJUIHOHHOE
MIPUPOJIONIONB30BAHUE M PACCMOTPEHHUIO TEMBI OTHOILICHUH KOPEHHBIX HAPOJIOB C HEAPOIOIb30BATEISIMH,
nnu, B 6osee o01mIel MOCTaHOBKE BONPOCA — B3aHMOOTHOLIEHUSIM CyOBEKTOB TPAAUIIHOHHOTO 1 IPOMBIIII-
JICHHOTO IIPHUPOJIOIIONIB30BaHus. B ciienyomux AByX IMlaBaX pacCMaTPHBAIOTCS MOIUTHUYECKHE IIpaBa:
IIPaBO HAa HAIMOHAJIBHO-TEPPUTOPHAIBEHOE 00pa30BaHUE C aHATM30M POCCHICKOTO OIBITa aBTOHOMU3a-
UM Ha TIPIMEpEe aBTOHOMHBIX 0kpyroB 1 npasa KMHC Ha yuacTue B ynpaBieHHH JeIaMu rocyapcTaa
1 TIPEJICTaBUTENBCTBO B OpraHax IyOJIIMYHOM BIaCTH M MECTHOTO CaAMOYIIPaBIIeHHs. 3aBepIIaeT BTOPYIO
YacCTb KHUT'H 06ump1—1aﬂ IJ1aBa, aHAJIM3UPYIOLIAs IIPaBO Ha KYJIBTYPY, BKJIt0Uas TAKUE aCIICKTbl HAllUOHAJIb-
HO-KYJIBTypHOTO CaMOOIIPEIETICHNUs, KaK IIpaBa Ha POTHOII sI3BIK, 00pa3oBaHue, KyIbTypHOE Hacleaue,
(ONBKIIOP U TPaIUIMOHHOE 3HAHHE, a TAKKe Pa3IMIHEIEe (POPMBI peaIn3aliy STHX IIpaB (HaIlMOHAIBHO-
KYJIbTYPHasi aBTOHOMHUSI, 3THOKYJIbTYpPHbIE 00IIECTBEHHbIE 00pa30BaHus U 1p.). 3aKIIOUUTENbHAS IJ1aBa
KHUTHU COZIEPXKUT AETANbHOE PACCMOTPEHUE CYNIECTBYIOMNX HHCTUTYTOB M MEXaHU3MOB 3aIUTHI IPaB
KMHC: rocynapcTBEHHBIX MHCTUTYTOB M opraHoB (KoHCTHTYIHs, mapiaMeHT, OpraHbl HCIOITHUTENb-
HOH BIIACTH, YIIOJIHOMOYEHHBIE [0 IPaBaM 4YesIOBeKa), mpouenyp, GopM U ypoBHEH CyqeOHON 3aluThl
(B KOHCTHTYIIHOHHBIX cynax, EBpomneiickom Cyne mo mpaBaMm 4deloBeka, B XOZ€ BHECYNEOHBIX MPUMH-
PUTENBHBIX IPOLERYP).

BHumarenbHbIlf YUTaTEIh OTMETUT, OAHAKO, YTO ABTOP HE MpeJiaraeT COOCTBEHHBIX peIleHHH
o Haubojee OCTPBIM MPOOIEMaM, CBSI3aHHBIM C 3alIUTOH MPaB KOPEHHBIX HAPOJOB, CTApasiCh MPH-
NepKUBaThes (popMasbHO-IIpaBOBOi no3niuu. Tak, oH n3beraetr oOCyKaAeHU IpoOIeMbl OCHOBaHHUN
OTHECEHHs TOTO MM HHOTO Hapoja K YHCITy KOPEHHBIX (HE 3aTparuBaeTcs, HalpuMep, BOIPOC, ITOUeEMy
Harait0akw, MAancyry WIN BENCHl BKJIIOYEHBI B IepeueHb KOPESHHBIX MaJIOYHCICHHBIX HapooB Poccwuii-
ckoii denepanny, Toraa Kak aHa0-1Ie3Cckue Hapobl Jlarectana B Hero He BOILIIM). ABTOp He yIryOus-
eTcsl B 00CyKJeHHE BeChbMa AMCKYCCHOHHBIX KaTEropuil “HCKOHHBIX MecT obutanus” (‘“3eMenb mpea-
KOB” — c. 22), WK “TPafgnuIIIOHHOHN KYNBTYpHI”, X0OTs UCToNb3yeT ux. He oOcykmaercs Takxke JOTHKa
MPEI0CTaBICHNs IIpaBa Ha MOJIMTUYECKOE MPEICTABUTENIBCTBO HA OCHOBE KYJIBTYPHBIX OTIHUHUI, Kak
OyATO AMCKycCUSI MEXIy KOMMYHHTAapUCTaMM M X NMPOTHBHHUKAMH YK€ 3aBepIIMIach M00emoi mep-
BEIX. O6cyxnas npaBo Ha (onbkiaop, B.A. KpskkoB He ymoMuHaeT COBPEMEHHBIX KOJUIU3UH MEXITY
HOpMaMH1 MHTCJJICKTYaJIbHOI'O IIpaBa ! MONBITKaAMU MPUMCHEHUA KonupaﬁTa Ha IMPOU3BCIACHU (1)0.]'1])](-
nopa (c. 419-429). Kpurukys pacu3m OONBIIMHCTBA 110 OTHOIICHUIO K QOIBKIOPY (c. 424), aBTOp HE
BO3pa)kaeT NMPOTHB UMILTHIIUTHO PACHCTCKOTO NMPHHINIIA OTHECEHUSI HHANBH/A K HAPOAY HAa OCHOBE
“IpHHAIUIeKHOCTH 10 KpoBu” (c. 138, 205).

CTaHOBHUTCSI OUYEBUAHBIM, UTO aBTOP M30eraeT 0OCYKIECHUS OCTPBIX MOMUTHIECKUX U ITHIECKUX
npobieM, Hen30e)KHO BO3HUKAIOIINX MPH NPEJOCTABICHNN 0COOBIX IPaB OJHOM U3 KaTeTOpHH Ipax-
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JlaH Ha OCHOBE MX MPOUCXOXKJCHUS W/UIK KyIbTYpPHBIX oTn4uii. Takas MO3UIUs HE yMalseT, ¢ Moei
TOYKH 3PEHHS, TPAKTHIECKOI IEHHOCTH PELeH3UPyeMOi KHUTH, OCKOIBKY aBTOP CO BCEH OUEBUIHO-
CTBIO pPEIIaeT OCTaThCs B paMKaxX CBOEH KOMIIETCHIINH U HE TIpeJIarath COOCTBEHHBIX PEIICHUH CIIOXK-
HBIX MTOJTUTHKO-pHIocopckux npodaem. C Takoi MO3UIUeH MOXKHO TeM 0oJiee COTIIACUTLCS, YTO B TEX
PenKHX Cilydasix, KOTJja aBTOP BCE XK€ PEIIaeTCs Ha KPaTKUe OTCTYIUICHHS U 9KCKYPCHI B COIPEAeIbHEIE
001acTH 3HAHUS, €My NPUXOIUTCS MOJIaraTthCsl Ha MHEHUS APYTHX, U 3/€Ch €0 BHIOOP OKa3hIBAETCS
YSI3BUMBIM (HaIpuMep, BPsJ JTH MOXKHO COIJIACUTHCS ¢ HETEPMHHOJIOTHYECKAM HCIIOJIB30BaHUEM I10-
HATUA “coobmiecTBo” [c. 208 u ap.] win eme 6oee CIOPHOTO MOHATHS “UHTEPITHUYCCKAS OOIIHOCTH”
[c. 23] nns o603HaueHus Bcex KMHC).

Bce aTH 3aMevyaHus MpeAcTaBisoT co00M, CKopee, MOXKETaHus aBTOPY MIIH €To KOJUIeraM, 3aHH-
MaloIUMCs UCCIeJOBAaHUSIMHY B JAHHOW 00JacTH, pacCMaTpHUBaTh IPAaBOBOE PETYINPOBAHHUE HE TOIBKO
camo 1o cebe, KaK KOpIyC MPaBOBBIX aKTOB, HO M KaK COI[MATIbHBIA U MOJHUTUIECKUH KOHTEKCTHI BO3-
HUKHOBEHUS U CYI€CTBOBAHHS 3TOTO KOPITyCa, a TAKXKE YUIUTHIBATh HE TOJIBKO MEKIYHAPOIHBIH OIBIT
MIPUMEHEHNUS JeHCTBYIOMNX HOPM, HO M TUCKYCCHH OTHOCHTEIBHO UX OCHOBaHMUM. UTo KacaeTcs mpea-
MIPHHSATOTO aBTOPOM TpPYZAa [0 CPAaBHUTEILHOMY aHAJIHM3y IPAaBOBBIX aKTOB B 00JACTH PEryINpOBaHUS
IIpaB KOPEHHBIX HApOJOB, TO OH BIEYATNISIET CBOMM OXBAaTOM M NMPO(eCCHOHAIBHON TIIATENFHOCTHIO
HCIIOTHEHHUS.

IIprBeneHHBIN BbIlle BHYNIUTENbHBIN epeYeHb npoaHann3upoBanHbix B.A. KpsokkoBeIM 006ma-
CTell MPaBOBOTO PEryIUPOBAHUA, TEM U pobieM, CBA3aHHBIX ¢ obecnedenneM npas KMHC, no3soas-
€T PeKOMEHJ0BaTh 3Ty KHUTY CAMOMY IIHPOKOMY KPYTY IpoGeCCHOHAIbHBIX YUTATENE — IOpUCTaM,
aHTPOIIOJIOTaM, MCTOPHKAM, NPEJCTABUTENIM MHOTUX APYTHX COLHMAIBHBIX HayK M T'yMaHHTapHBIX
JOUCIUILINH, TIPETIoaBaTeIsIM KOHCTUTYIIHOHHOTO TIpaBa, HCTOPHX M TEOPHH TOCYyAapCcTBa U MpaBa, a
TaKXe YIpaBICHIAM, 3aHATHIM B c(epax sS3BIKOBOH M KyIbTYpHOH monutuku. KHura oxaxercs 0e3-
YCIJIOBHO ITOJIC3HOU M ISt aKTUBUCTOB M3 CPEIbl KOPEHHBIX HAPOJIOB, IPABO3ANIUTHIKOB, CIICI[HAIIH3H-
pyIoIHMXcs B 00JIaCTH 3aIIUTHI IIPaB HAMOHAIBHBIX MEHBIINHCTB U KOPEHHBIX HApOJOB.
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[osiBieHnEe HOBBIX TPYIOB IO KIACCHYECKOH, HCTOPHUECKOM 3THOrpaduu, 6e3yciIoBHO, BCeraa
Ba)KHOE COOBITHE, HECMOTPS Ha BICUATIISAIONIEE YHCIIO YK€ UMEIOLINXCS HCCICJOBAaHUI U YIUTHIBAs,
YTO HEOTBPATUMO HACTYINAeT MOYTH MOJHOE yracaHue TPaJUIMOHHOW STHOTrpaduyecKkoil cpensl B
pycckoii nepeBne. Kuura W3a6ennsl Mocudosuer Llanrunoit — Becomoe ToMy noarsepkaenue. “Pyc-
CKHe JIEBYIIKH’, Kak 0003Ha4aeT aBTOP MpeAMET CBOETO HCCIIEI0BaHUsA, — 3TO KPECThSIHCKUE IEBYIIKU
nocnepeOpMEHHOTO TEPHO/IA, CAMOTO H3YIEHHOTO B PYCCKOM 3THOTpadHy U caMoro 00eCcIedeHHOro
sTHOTpaduyeckumu apredakramu. HazBaHne KHUTH NOXYyYHIOCH MIMPE €€ COAePXKAHUSA, HO HANO0 3a-
METHTB, YTO K TOMY BPEMEHH JIMIIb OJHO COCIOBHE MOXHO OBLIIO OJTHO3HAYHO CBSI3BIBATh C HOHATHEM
“Hapon”, a 3HAYUT, IPUMEHSTH 110 OTHOIICHHUIO K HEMY OIIPEJICIICHHYIO STHUYECKYIO XapaKTePHCTHUKY.
“PycckocTh” KpeCThsIH OIMpaIach Ha TpaAULIUOHHBIN MaTepUaIbHbIi YKIIaJ, IPaBOCIaBHOE MUPOBO3-
3peHue, NarpruapxajbHble COLMAIbHbIC OTHOIICHHUS.
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